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STR FOR ACTION 

E.O. 11652: N/A 
TAGS: MTN, ETRD, EEC 

SUBJECT: CUSTOMS VALUATION - LATEST EC DRAFT 

1 . SUMMARY: MTN DEL RECEIVED TODAY LATEST EC DRAFT ON 
CUSTOMS VALUATION (BEING HAND-CARRIED TO WASHINGTON 

BY STOHLER/COMMERCE). ALTHOUGH DRAFT DOES NOT COMPLETELY 
MEET U.S. IDEALS IT IS A SIGNIFICANT STEP FORWARD IN 
COMING CLOSER TO U.S. SUGGESTED LANGUAGE. ALSO INCLUDED 
WITH DRAFT VALUATION CODE IS A COPY OF THE EXPLANATION 
CIRCULATED TO THE MEMBER STATES WITH THE DRAFT CODE. EC 
DEL HAS REQUESTED THAT THIS ATTACHED LETTER BE 
HELD CLOSELY. END SUMMARY. 

2. FOLLOWING IS BRIEF DESCRIPTION OF EC DRAFT: 
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ARTICLE 1 - ALMOST TOTALLY U.S. LANGUAGE. 

ARTICLE 2 ALMOST TOTALLY U.S. LANGUAGE. INCLUDES 
U.S. SUGGESTED LANGUAGE RE COMPARABLE COMMERCIAL LEVEL 
AND QUANTITIES, BUT ALSO INCLUDES EC CONCEPT TO ALLOW 
ADJUSTMENTS. MAINTAINED USE OF "GROWN, PRODUCED, OR 
MANUFACTURED". 
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ARTICLE 3 - SAME COMMENTS AS FOR ARTICLE 2. REWROTE 
DEFINITION OF "SIMILAR" COMBINING U.S. AND EC LANUGAGE. 

ARTICLE 4 - SAME AS ORIGINAL EC DRAFT. 

ARTICLE 5 - U.S. COMPUTED VALUE LANGUAGE. MAINTAINING 
COMPUTED VALUE FOR IDENTICAL OR SIMILAR GOODS. 

ARTICLE 5 BIS - NEW DRAFT OF FINAL VALUATION STANDARD 
AS FOLLOWS: 

QUOTE: 

- ( 1 ) WHERE THE CUSTOMS VALUE CANNOT BE DETERMINED 

- UNDER THE PROVISIONS OF ARTICLES 1 . 2, 3, 4 AND 5, 

- THE RESPONSIBLE AUTHORITIES OF THE COUNTRY OF IMPOR 

- TATION SHALL DETERMINE THE VALUE IN AN APPROPRIATE 

- MANNER HAVING REGARD TO THE CIRCUMSTANCES OF THE PAR- 

- TICULAR SALE OR OTHER TRANSACD VALUE LANGUAGE, MAINTAINING 
COMPUTED VALUE FOR IDENTICAL OR SIMILAR GOODS. 

ARTICLE 5 BIS - NEW DRAFT OF FINAL VALUATION STANDARD 
AS FOLLOWS: AND SHALL HAVE DUE REGARD TO THE PRINCI- 

- PLES AND GENERAL PROVISIONS OF THIS CODE. 

- (3) THE PRICE PAID OR PAYABLE IN THE COUNTRY OF 
LIMITED OFFICIAL USE 
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- IMPORTATION OF IDENTICAL, SIMILAR OR COMPARABLE 

- GOODS GROWN, PRODUCED OR MANUFACTURED IN THAT 

- COUNTRY MAY NOT BE USED TO DETERMINE THE VALUE 

- OF IMPORTED GOODS. 

- (4) THE PERSON RESPONSIBLE FOR ENTERING THE GOODS 

- FOR CUSTOMS PURPOSES SHALL BE INFORMED IN WRITING 

- OF THE VALUE DETERMINED UNDER THE PROVISIONS OJ THIS 

- ARTICLE AND THE METHOD USED TO DETERMINE SUCH VALUE. 

END QUOTE. 

ARTICLE 6 - U.S. LANGUAGE EXCEPT THAT EC SUBSTITUTED 
THE WORDS 'TRANSACTON VALUE" FOR THE WORDS "PRICE PAID 
OR PAYABLE" IN ARTICLE 6(1) AND 6(2). IN ONLY BRACKETED 
PORTION OF TEXT, EC BRACKETED TEST RELATING TO SALES 
FROM THIRD COUNTRIES. 

ARTICLE 7 - COMBINATION OF U.S. AND EC TEXTS WITH 
ARTICLE 7(1)(A) REMAINING. TWO ADIU STMENTS WERE ADDED: 

(H) THE VALUE OF THE RIGHT TO USE PATENT, TRADE MARK, 
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DESIGN AND COPYRIGHT WHICH ARE INCORPORATED IN THE IMPOR 
TED GOODS; 

(I) THE VALUE OF ANY PRICE REDUCTION NOT FREELY 
AVAILABLE TO ANY OTHER BUYER FOR EXPORT TO THE COUNTRY OF 
IMPORTATION AT THE SAME COMMERCIAL LEVEL OR BUYING IN 
THE SAME QUANTITY AS THE BUYER IN QUESTION. 

3. COMMENT: MTN DEL BELIEVES LATEST EC DRAFT FINALLY 
CONSTITUTES A DOCUMENT FROM WHICH NEGOTIATIONS CAN PRO- 
CEED AS QUICKLY AS DESIRED. WITH THIS FIRST HURDLE OVER- 
COME, MTN DEL SUGGESTS THAT WASHINGTON NOW PREPARE COM- 
MENTS, TO BE GIVEN TO EC, ON ARTICLES 8-16 OF EC DRAFT. 

END COMMENT. 
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4. DRAFTED BY SHELLEY. MCDONALD 
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